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First reading of the motion approved by the Montague Town Council, this 30 day of September, 2008.

Second reading of the motion approved by Montague Town Council, this 14 day of October 2008.

Signed by:

Her Worship Mayor Pat McGowan; ________________________________________.

Witnessed by:

Andrew Daggett, Town Administrator; _______________________________________.

Prepared By: Montague Planning Board

Deputy Mayor David Mabon, Chairperson
Councillor John MacFarlane
Councillor Peter Doucette

Garth MacKay

Rhonda MacLeod
Planning Consultation By: Glenn Roberts.

Approved by the Minister of Community, Cultural Affairs and Labour pursuant to Section 19 of the Planning Act RSPEI 1988 on this _____ day of _________________, 2008. 

                                                ____________________________________________ 
                                                Minister of Community, Cultural Affairs and Labour   
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I. Interpretation & Administration

1.   Title:
This bylaw may be cited as the Town of Montague Subdivision Control Bylaw, 2008.

2.   Application:
Any person proposing to subdivide any land within the corporate limits of the Town of Montague for the purpose of lease, sale, transfer, use or development shall make application for approval of the subdivision to the Town Council of the Town of Montague in accordance with the following regulations.

3.   Definitions:
Council – Shall mean the Council of the Town of Montague.
Development Officer – Means the officer of the Town of Montague from time to time charged by the Town with the duty of administering the provisions of this bylaw.

Frontage – Means all property abutting on one side of the street or road measured along said street or road.

Lot – Means any parcel of land described in a deed or as shown in a registered plan of subdivision.
Person – Means an individual and includes an association, firm, partnership, corporation, trust, incorporated company, organization, trustee or agent, and the heirs, executors, or other legal representatives of a person to whom the context can apply according to law.

Sewer Service – Means a system of pipes that disposes of sewage other than on the lot.
Street or Road – Means the whole and entire right of way of every highway, road or road allowance vested in the Province of Prince Edward Island or the Town of Montague.

Subdivision – Means the division of land into two or more parcels.

Development Control Contract - A contract between the Council and a developer, whereby, as a condition of final approval, the developer agrees to provide and pay for those services deemed necessary by Council in order to develop a parcel of land within the Town in accordance with the policies of the Town(s Official Plan and the pertinent sections of this Bylaw (See sample Development Control Contract, Schedule “A” to this Bylaw).

Town – The Town of Montague.

4.   Zones: 

For the purposes of this bylaw, the Zones referred to shall be those as established in the Town of Montague zoning bylaw.

5.   Prohibition:
No land shall be subdivided within the corporate limits of the Town of Montague contrary to the provisions of this Bylaw.

6.  Amendments:
Before amendments are made to this Bylaw, the Town of Montague shall insert two advertisements giving notice of its intention to do so in a newspaper published or circulating in the area affected; the first of such notices to be published at least two clear weeks before the date fixed for consideration of objections.
7.   Notice:
The notice shall state the place where, and the hours during which, the regulations and proposed amendments may be inspected by any interested persons and a time and place set for the consideration by the Council for objections.
II. General Provisions
1. All lots created within the corporate limits of the Town of Montague shall be served by municipal sewer service. Where access to the municipal water system is available, all lots created within the corporate limits of the Town of Montague shall be serviced by municipal water service.


2. All land to be subdivided and the subdivision thereof shall be suited to the purpose for which the subdivision is intended having regard to:
2.1. Whatever plan conforms to the zoning bylaw.
2.2. Topography and physical condition of the land.
2.3. Soil characteristics.
2.4. Surface drainage.
2.5. Potential flooding and erosion.
2.6. Convenience of access.
2.7. Availability and adequacy of utilities and services.
2.8. Existing land use in the immediate vicinity.
2.9. Segregation of traffic flow as between main and minor thoroughfares.
2.10. Dimension, shape, orientation and accessibility of each lot or parcel of land.
2.11. The use or proposed use of land and the use and proposed use of land in the immediate vicinity.


2.12. Except as provided in subsection 3.2, every lot or parcel shall have at least the minimum lot frontage on a public street or road for the intended use of the lot or parcel as outlined in this Bylaw.
2.13. In any commercial zone, where two or more commercial lots share a common access to a street and/or access to a traffic controlled intersection, Council may approve a development with a reduced lot frontage.

3. Any person subdividing land within the corporate limits of the Town of Montague shall enter into a development control contract with the Town of Montague. The agreement shall require the developer to:
3.1. Be responsible for the costs incurred in subdividing. These costs shall include the   installation of streets, sewer systems and water systems.
3.2. Streets:
3.2.1. All streets shall be profiled and engineered specifying adequate water drainage and plans for traffic flow of motorized and non-motorized vehicles, and pedestrians on sidewalks shall be outlined. Work shall be done by a qualified engineer.
3.2.2. All streets shall be profiled and gravelled before commencement of sewer 
work unless requested not to by the town.
3.2.3. Total cost of paving, engineering and construction shall be paid in full by the subdivider to the Town before commencement of the work.
3.2.4. Competition of the project shall be at the discretion of the Town.
3.2.5. Contractors engaged in any street construction shall be bonded and            responsible to the Town.
3.2.6. The above is subject to credit of any Government grants that may be            applicable.
3.3. Sewers:
3.3.1. All sewer collectors and laterals shall be engineered under Town supervision.
3.3.2. Sewer plans shall be submitted to the Provincial Department responsible           for the environment for approval.
3.3.3. Contractors engaged in any sewer construction shall be bonded and           responsible to the Town.
3.3.4. The above is subject to credit of any Government grants that may be            applicable.
3.4. General:
3.4.1. Once the above conditions are met and the Town is satisfied with the           proposal, a Deed will be accepted from the individual or persons concerned for the street or streets within the subdivision.
3.4.2. When the Town is ready to accept the Deed it shall be compulsory for the           owner to convey the same, free of all encumbrances.
3.5. Dedicate and Deed to the Town of Montague free of all encumbrances 10% of the land included in the subdivision to the Town for recreation and open space use. The Town shall have the discretion to choose what land shall be deeded to the Town for open space and recreation use. Where no dedication of land is deemed appropriate by the Council, the Town shall require a cash payment of a Scheduled Green Area Fee for each lot in the subdivision before the subdivision receives final approval, and such funds to be specifically designated for the purchase and maintenance of parks or open spaces. The Scheduled Green Area Fee shall be adopted or changed by resolution of Council for the Town.
3.6. Further, the development control contract may require the developer to:
3.6.1. Install, at his expense, sidewalks, storm sewers, curbs and gutters.
3.6.2. Phase the development.
3.6.3. Post a performance bond, cash bond, or other financial guarantee           satisfactory to the Council so as to ensure that the subdivision is           developed in accordance with the Council’s approval.
4. The Minimum Parcel Size and the Minimum Parcel Frontage shall be as required for the applicable zone in the Town of Montague zoning bylaw.
5. Where a reduced frontage is required to facilitate subdivisions of irregularly shaped parcels, or to provide for cul-de-sacs on dead end streets, such reduced frontages are acceptable provided convenient vehicular access to the parcel is maintained.

6. Streets:
6.1. The minimum street allowance required in a proposed subdivision shall be 66 feet. Where the subdivision is on an extension of an existing street that is less than 66 feet in street allowance width, the street allowance may be less than 66 feet but it must be no less than 50 feet in width.
6.2. A turnaround cul-de-sac shall have a minimum radius of 50 feet.
6.3. Streets shall intersect as nearly as possible at right angles.
6.4. Streets with jogs or center line offsets of less than 150 feet shall not be permitted.

7. Lots:
7.1. Double frontage lots shall be prohibited. Reserve frontage lots, however, may be used in order to provide separation from arterial and collector roads.
7.2. Residential blocks shall be of sufficient depth to accommodate two tiers of lots, except where prohibited by the size, topographical conditions, or other inherent conditions of property, in which case a single tier of lots may be approved.
7.3. Side lot lines shall be as near to right angles to streets as possible and shall be radial to a curved street line. The rear lot lines or a series of adjoining lots shall be continuous straight or veered line and not stepped or jogged.
7.4. Corner lots shall have a frontage width of at least 10% greater than the frontage width of interior lots.

III Application & Approval
1. Application for subdivision shall be submitted to the Development Officer.
2. Approval in Principle:
2.1. Any applicant may make application for approval in principle of a subdivision prior to a land surveyor making the subdivision on the ground.
2.2. Such application shall be accompanied by a sketch plan drawn to a scale of no less than 1 centimetre = 10 meters (1 inch = 100 feet), showing the proposed subdivision with the estimated dimensions of the several parcels, the location of proposed streets, the location of natural and artificial features such as; buildings, railways, watercourses, drainage, ditches, swamps and wooded areas within or adjacent to the land proposed to be subdivided.
2.3. The Council shall examine such application and shall advise the applicant in writing, within 30 working days from the receipt of such application either that the subdivision proposal can be approved in principle, or that it cannot be approved.
2.4. In the case where an application cannot be approved, the reason for so deciding shall be stated.
2.5. Approval in principle of any proposed subdivision shall not be construed as final approval of such subdivision for land registration purposes or for legal conveyance.
2.6. Approval in principle shall be effective for a period of 6 months unless upon application an extension is granted.


3. Final Approval:
3.1. If the application for final approval is not submitted within the period prescribed in Section 2.6, an application for tentative approval shall again be submitted.
3.2. The Council may require the person submitting a subdivision plan for examination and approval to provide any of the following:
3.2.1. Topographic Survey.
3.2.2. A professional engineers report on the effect of water runoff patterns.
3.2.3. A sketch showing that the parcels into which the land is subdivided by the plan can conveniently be further subdivided shall be demanded if there is a possibility of a further subdivision.
3.3. The final subdivision shall conform substantially to the plan which was approved in principle, but the application for final approval need not be for the whole of the proposal described in the application for approval in principle.

3.4. Every application for final approval shall be made in writing, by way of a form prescribed by Council and shall be accompanied by the Subdivision Plans submitted for final approval.

3.5. Every application for final approval shall be accompanied by a Scheduled Examination Fee and a certificate stating that all taxes which have been assessed on the land subdivided have been paid and, in a case where local improvement rates are payable in annual instalments, that all instalments owing on the date the certificate have been paid. The Scheduled Examination Fee shall be set and may be changed by the Town by resolution of Council.
3.6. The subdivision plan or plans required for registration purposes submitted with the application for final approval shall be accompanied by 5 copies.
3.7. The application for final approval shall be made by the owner or his duly authorized agent.

3.8. The Council, before dealing with an application for subdivision approval made by a person other than the owner, may require that such other person produce satisfactory evidence that he is duly authorized by the owner to make such application.

3.9. Final approval shall not be granted by Council until such time as all conditions contained within the Development Control Contract between Council and the developer have been met to Council(s satisfaction, and all costs associated with said conditions have been paid.

IV. Offences & Penalties
1.1. Any person who violates any provision of this bylaw or violates or fails to      comply with any condition set by the Town Council so that permission to subdivide is granted shall be guilty of an offence, and upon summary conviction shall be liable:

a) in the case of a first conviction, to a fine not exceeding $1000,

b) in case of a subsequent conviction, to a fine of not more than $200 for each day upon which the contravention has continued after the day on which the first conviction occurred.

1.2  Any prosecution under this bylaw may be instituted within one year after the      time when the contravention occurred.

1.3 In any prosecution for an offence under this bylaw, prima facie proof that      approval under this bylaw has or has not been issued may be made by a certificate purporting to be signed by the Town Administrator and where the name in the certificate is the same as the name of the person charged with the offence it shall be prima facie proof that he is the person named in the certificate.

1.4 Any person may initiate an action against any person who has contravened this bylaw or any person who has caused this bylaw to be contravened.

V. Appeals
1. Where any person is not satisfied with a decision made by Council or the development officer with regards to an approval of an application under this subdivision control bylaw, they may appeal the decision to the Island Regulatory and Appeals Commission or its replacement, if applicable, within 21 days of the decision.
2. Where an applicant is dissatisfied with a decision made in the administration of this bylaw, that person may appeal to the Island Regulatory and Appeals Commission or its replacement if applicable within 21 days. The decision of the Commission shall be final and binding upon all parties thereto, unless there is a basis for an appeal to a court of law.
Administration of Zoning Bylaws
(pg.53)

6. The Development Officer of the Town is authorized to carry out on site inspections of any property or development to ascertain that the property is in compliance with a particular bylaw or development contract.

Scope of Application
Where a development control contract is entered into and the development has been completed, the developer will, within 60 days of completion, file with the Town a final survey showing that the development has proceeded substantially in accordance with the contract.

Subdivision Control Bylaw
3. Final Approval:
    3.(9) Notwithstanding the provisions for subdividing, Council may approve applications for single lots, subdivide partial lots for easements and lot consolidation, at its discretion, having regard for only those provisions which it deems applicable to each application, provided the application conforms with all other sections of the Bylaw.
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